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(2) Laura Cruz . (4) 

Date of Interview: 27 August 2007 . 

Type: a)E3 Telephonic b)Q Video Conference 

c)D Personal [copy given to: 1)D applicant 2)KI applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)K No. 
If Yes, brief description: . 

Claim(s) discussed: proposed amendments . 

Identification of prior art discussed: all relied upon . 

Agreement with respect to the claims f)Q was reached. g)E3 was not reached. h)D N/A. 

Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: Applicant presented proposed amendments to the claims for consideration (see 
attached). Examiner i ndicated that the rejection of the claims over the prior art of record would be maintained. For 
claim 1. st eps a and b could be read to occur in the step, as shown in Kelly, column 4. lines 35-42. Examiner 
Questioned whether s urimi would necessarily be a cooked product Application to be reconsidered on filing a formal 
response . 
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describe those arguments which he or she feels were or might be persuasive to the examiner.) 

?! ! a 9 p7o^ 2- a-dy described in the Interview Summary Form completed by 

the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the ^aminer's version of the 
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paper recording the substance of the interview along with the date and the examiners initials. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicants: AStraketal. Attorney Docket No.: TRSE121566 

Application No.: 10/664,819 Art Unit: 3439 /Confirmation No: 1751 

Filed: September 17, 2003 Examiner: Carolyn A. Paden 

Title: RESTRUCTURED SEAFOOD PRODUCTS USING SURIMI BINDER 

DRAFT UNOFFICIAL AMENDMENT 
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August 23, 2007 
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To the Attention of Examiner Paden (Fax No. 571-273-1403) 



Law offices of 
chrbtensen o'connor johnson kindness™* 

. 1420 Fifth Avenue 

Suite 2800 
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AMENDMENTS TO THE CLAIMS 

1. (Currently amended) A method for making a restructured seafood product, 
comprising: 

(a) treating the surfaces of more than one seafood portion with at least one of 
phosphate and salt for a s ufficient time of about 30 seconds to about 2 to abont 3 minutes and at 
a Gufficiont temperature of about 24°F to about 28°F to produce surface-modified portions; 

(b) coating the modified surfaces with a binder surimi containing at least one 
of phosphate and salt, the amount of binder surimi being less than 10 wt.% of the seafood 
product; and 

(c) forming the binder ooatod surimi-coated. surface-modified seafood 
portions into a restructured product, the product including about 1 wt.% or less phosphate and/or 
salt and the seafood portions being one of either chunks or fillets. 

2. -3. (Canceled) 

4. (Original) The method of Claim 1, further comprising treating the surfaces of 
more than one seafood portion with phosphate and salt. 

5. (Original) The method of Claim 4, wherein the salt is sodium chloride and the 
phosphate is a polyphosphate. 

6. (Original) The method of Claim 4, wherein the salt is sodium chloride and the 
phosphate is tetrasodium pyrophosphate. 

7. (Original) The method of Claim 1, wherein the seafood portions are one of at 
least a salmon, a whitefish, and a shellfish. 
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8. (Canceled) 

9. (Currently amended) The method of Claim 1, wherein the miriirii bn-rd hindor 
surimi is derived from one of at least a salmon, a whitefish, and a shellfish. 

10. (Currently amended) The method of Claim 1, wherein me seafood portions are 
derived from a salmon and the bind e r surimi is derived from a salmon. 

11. (Original) The method of Claim 1, wherein the seafood portions are randomly 
oriented throughout the product. 

12. (Original) The method of Claim 1, wherein the portions are methodically 
oriented throughout the product. 

i 

13. (Currently amended) The method of Claim 1, wherein the binder surimi 
comprises about 3% to about 7% by weight of the product. 

14. (Canceled) 

15. (Cuixently amended) The method of Claim I, wherein the binder surimi 
comprises about 23% to about 53% water by weight 

1647. (Canceled) 

18. (Currently amended) The method of Claim l f further comprising elevating the 
temperature of the product to greater than 32°F for a sufficient time to set the binder surimi . 

19. (Original) The method of Claim 1, further comprising elevating the temperature 
of the product to about 350°F for about 15 seconds. 
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20. (Original) The method of Claim 1, further comprising cooking the exterior 
surface of the product to a depth no more than about 1 mm. 

21. (Original) The method of Claim 1, wherein the temperature of the seafood 
portions does not exceed 28°F during steps (a), (b), and (c). 

22. (Original) The method of Claim 1, wherein the temperature of the seafood 
portions does not fall below 28°F during steps (a), (b), and (c). 

23 . (Original) The method of Claim 1, wherein the average seafood portion weight is 
no more than 1 ounce. 

24. (Original) The method of Claim 1 , wherein the seafood portions are fillets. 

25. (Original) The method of Claim 24, wherein the fillets are molded into a shape in 
a nonfrozen condition. 

26. (Original) The method of Claim 24, wherein the -average weight of fillets does 
not exceed 4 ounces. 

27. (Original) The method of Claim 1, wherein the product has at least one rounded 
surface. 

28. (Currently amended) The method of Claim 1, wherein the binder surimi 
comprises less than 5% by weight of the product. 

29. (Quxently amended) The method of Claim 1, wherein the Me* surimi 
comprises greater than 30% water by weight. 



LAW OFFICES OF 
CHK1STENSEN O'CONNOR JOHNSON KINDNESS"" 
1420 Fifth Avenue 
Suite 2500 

A Seattle, Washington 98101 

THSB\2 1 206.682,8100 
08/33/07 1:48 PM 

PAGE 5/10 * RCVD AT 8/23/2007 5:26:05 PM pastern Daylight Time] « SVR:USPTO-EFXRF-2/0 * DN1S:2731403 * CS!D: * DURATION (mm-ss):0248 



AUG. 23. 2007 2:30PM CHRISTENSEN OCONNOR NO. 4712 — P. 6" 



30. (Currently amended) A method for making a restructured seafood product 
comprising: 

treating a plurality of seafood portions with a phosphate and/or salt for a sufficient time 
and at a temperature of greater than 28°F to free binding sites on the surface of the seafood 
portions; 

adding ft^kdw surimi containing at least one of phosphate and salt and having functional 
groups suitable to attach to said binding sites through covalent and/or hydrogen bonding, the 
product including about 1 wt.% or less phosphate and/or salt; and 

forming the seafood portions into a restructured seafood product, wherein the binder 
surimi comprises less than 10% by weight of the product and the seafood portions being one of 
either chunks or fillets. 

3 1 . (Original) The method of Claim 30, wherein the temperature is about 32 6 F. 

32. (Currently amended) A restructured seafood product, comprising: 

randomly arranged seafood portions being one of either chunks or fillets, said portions 
being bonded together through covalent and/or hydrogen bonding with a combination of a 
gelatinous material brought about through surface modification of the native proteins in the 
seafood portions and containing less than 10% by weight of a rorimi basodhindor bonding surimi 
jo bond to said gelatinous material; and 

phosphate and/or salt in an amount of about I wt.% or less of the restructured product. 

33 . (Currently amended) A restructured seafood product, comprising: 
methodically arranged seafood portions being one of either chunks or fillets, said portions 

being bonded together through covalent and/or hydrogen bonding with a combination of a 
gelatinous material brought about through surface modification of the native proteins in the 
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seafood portions, using phosphate, and' containing less than 10% by weight of ^fei^ed 
binder bonding surimitobond to said gelatinous material; and 

phosphate and/or salt in an amount of about 1 wt. % or less of the restructured product 

34-37. (Canceled) 
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REMARKS 

This paper is submitted unofficially to the Examiner for discussion purposes. This paper 
is responsive to. the final Office Action mailed on My 3, 2007. Presently, Claims 145, and 
18-33 are pending in the application. Claims 1-15 and 18-33 have been examined and stand 
rejected. Claims 2, 3, 8, 14, and 34-37 have been canceled. 
The Rejection of Claims 1 -5, 7-21. and 3J Tfa der 35 TT S C. § i Qj£g) 

Claims 1-5, 7-21, and 33 are rejected under 35U.S.C. § 103(a) as being unpatentable 
over U.S. Patent No. 3,897 3 573 (Kelly) in view of U.S. Patent No.3,036,923, Mahon. 

Claims 1, 30, 32, and 33 have been amended. 

Specifically, Claim 1 has been amended to recite a time of about 30 seconds to about 2 to 
about 3 minutes and a temperature of about 24°P to about 28°F. 

Additionally, Claims 1, 30, 32, and 33 have been amended to recite surimi as the binder. 

The Examiner is respectfully asked to consider that the binding method of the invention 
provides greater cohesion between seafood portions using less surimi to unite the seafood 
portions into a cohesive product visually appearing very similar to a whole piece of seafood. To 
do this, the method modifies the surfaces of the seafood causing rearrangement of the proteins, 
thus, making open binding sites available for the surimi to attach to the sites. According to the 
method, the surface treatment is a much milder treatment than what is conventionally thought of 
as folly extracting salt-soluble proteins from fish. For example; it was found that treating the 
seafood portions at a temperature below the freezing point of water and for a short duration with 
phosphate and, optionally, salt would result in the creation of binding sites. The binding sites 
formed and the seafood portions are then used in combination with surimi to bond the seafood 
portions together, thus, requiring much less surimi to form a cohesive product (see the 
application at page 5, lines 3-20). The limitations of time and temperature of the much milder 
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treatment are now embodied in Claim I. Furthermore, the claims have also been amended to 
recite surimi as the biader. 

In contrast to the claims, Kelly discloses a much harsher treatment. For example, for 
Salmon, Kelly discloses allowing about 20 to 60 minutes at room temperature, and for saithe, 
Kelly discloses treatment with salt for about three days at room temperature (Col. 3, lines 1-18).' 
Accordingly, there is no reason to believe that Kelly discloses the same effect taking place at the 
surface of the seafood as claimed Furmermoxe, nowhere does Kelly disclose a surimi binder. 
At most, Kelly discloses a special binder made by finely confuting raw bone-free fish muscle 
and adding to 1 part by weight of this 0.5 to 1.5 parts by weight of water, from 0.01 to 0.10 parts 
by weight of salt and from 0.03 to 0.08 parts by weight of a food grade phosphate (Col. 2, 
lines 32-38). In contrast, surimi is generally understood to refer to a food product which has 
been pulverized into tpaste and cooked. However, nowhere does Kelly describe that the special 
binder is cooked prior to application- , 

Even combining the disclosures of Mahon with those of Kelly does not lead one to the 
claimed invention. Mahon is related to the preservation of fish, and more particularly, to 
inhibiting the loss of moisture, soluble protein, minerals, and vitamins of fro 2 en fish on thawing 
and cooking (Col. 1, lines 9-12). Mahon discloses the treatment of fish fillets by dipping in 
solutions of potassium and sodium salts of phosphate. However, these are only dipping solutions 
which at most contain only 50% of phosphate salt (Col. 2, Table 1). Therefore, there is no 
reason to believe that such minimal treatment with dilute solutions would have the same desired 
effect as applicants' invention. Furthermore, Mahon is only used for the teaching of phosphates 
on fish fillets, and does not change the-basic and essential elements of Kelly, which are higher 
treatment times and higher treatment temperatures and the use of a non-surimi binder. 
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Accordingly, for all the reasons above, applicants submit that the proposed claim 
amendments overcome the rejection under Kelly alone, or even in combination with Mahon. 

coNCLirsroN 

Applicants' attorney has scheduled a telephone interview with Examiner Paden to discuss 
the proposed claim amendments and prior art references on Monday, August 27, 2007, at 
10:00 a.m. EST. 

Respectfully Submitted, 

CHRISTENSEN O'CONNOR 
JOHNSON KINDNESS^ 

DRAFT ONLY 

Laura A. Cruz 
Registration No. 46,649 
Direct Dial No. 206.695,1725 

LXCrjam 
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